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Sr o. 96/

H CA SE-CU D AND

tc.In

TTTP c/N Rt20-21 dated

OT CE

24.12.2
M/s ARUN BAPURAO UpLENCHWAR,situated atFt-AT NO og,BHATtA COMPLEX,,AZIRABAD NANDE'NANDED, NANDED,;i."glti"La under service Tax, having pANNo'AATPu4lrgD(hereinafter referred ,o ,t 't'r',"-.rressee,,), is engaged in providingservices incruding taxable 

. 
suppry services .orur"a ,"a"i *,u ;i""r".""ola, ,gg+(hereinafter referred to as ,,the Acti,),

2'1 Whereas information regarding Varue of Net rurnover of Taxabre services, asdecrared by the assessee to Depirtmeit of commerclt Taxes, Maharashtra State for theyear 2015-16 was obtained. Fromthe said data, it appeared that the assessee is providingTaxable services under Finance Act, 1gg4 to its cusiot
the.records r-r,rrui",liir'"f:".*:d ih.iii";;;;;;"[tj'rr:""Jr::::;ilS::li,]::i:l
regime during the relevant period.

2'2 Whereas it further appears on scrutiny of the said data that the assessee was notregistered under Finance Act, lg44ltrereinafter ielerreO to as ,Act,) even though thetaxable services were provided by t'he urr"rr"u. io- outain the reaion for notiakingregistration for payment of service Tax, ht;- da;d zg.ro.zo:o, were issued to theassessee and various information and details were called for.

3' rn spite of retter mentioned in aforesaid para, the assessee neither submitted thereguisite information which,wa;. cared for, no," .rpt.in"a the reasons r*-noi-i"ti"gservice Tax registration under the Act, even the-5rl"rr"u had decrared Turnover inMAHAVAT Retum exceeding Rs 10 lakhs. Notification No. 3312,,12 dated 20.06.2012,exempts the varue upto ro.rakhs from payment or service Tax and person providingservices upto ,,o rakhs need not take ."g[t.rtion ,nder the o.a ., -""rilrgIirna".
section 69 of the Act, Thus, it is evident that th"; ir;; act of omission and commissionon the part of the assessee with intent,o 

"r.a" f"yrent of service tax. The non_payment of the service tax by the assessee on the val'ue even after being pointed out bythe Department reads to the concrusion *,.t in rpii" of regar provisions to furnish thecorrect information to the department, tt e arsessee ls not wiling to share such correctinformation with the department.

4' rt appears from the MAHAVAT data that the assessee is engaged in providingTaxable services in addition to any other service the assessee may be providing.
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5' This Show cause Notice is thereJore being issued for demand of service tax on thebasis of varues of services determined from the ninunvnr Return varue for Fy 20i5-16.

6'1 For the purpose of this notice, the Varue of Net rurnover of TAGBLE SERVrcEas

ff',IlTllil.,It:,:',i""::t considered as varue or taxabre services ;;il; i*i,e,,,"

6.2 Whereas it, accordingly, appears that in view of the provisions of Section 6g(r) ofthe Act read with the proviiions'of Rule 6(r;;; iules, *re assessee was required topay service tax on monthry / quarterry uasis io tt 
" 

.r"Jrt of the centrar Government, onsuch varues as described berow, at a rate specified in seltion 668 of the Act as appricabreduring the relevant period. The carcurations;;r;;;", and service tax payabre bv theassessee for F.y. 2015-16 is enumerated in tfre taUte given'b"to*_

Calculation of value and service tax payable thereon
Amount in Rs

6'3 The assessee has faired.to come forward to exprain the varue of services providedas per MVAT data' Therefore the department has no other option art to p.o.lea withusing best iudgment metlo!.1s envisaged ,na", i-".tion 7z of Finance Act, 1994 i.e.calculating the service tax riabirity based 
"on r".ori, I*'rrore with the department i.e. onbasis of varues of services determined rro, rrrvnia.t. avairabre which was suppried byVAT department' Therefor.e,.. the varue ,r p"r rraver data has been considered forcalculation of service tax riabirity, and is treatJJa, i"-.br" varue in terms of section 67 ofFinance-Act, 1994. Thus, it appears that the .*"rrl" was unregistered in service Tax

fegr.T: 
fo]'lhe period 2o15-i6, service tax catcutateJon MVAT varue shown at column no.

fJr::" 
Tabte above on the value and service t", Jo*n in column no. 4 ofthe Tabte

6'4 Further, it appears that, whire the assessee was riabre to assess and pay the servicetax on the services provided every month/ev"ry quan", and declare the information ofservices provided, varue thereof, service tax riauie io Le paia and service tax actua[y paid,service wise, in the specified form sr-3 return, on r,.ri-v".rrv basis, as specified in section7o(t) of the Act read with the provisions of Rure 7 of the nures, which they have faired todo' as unregistered' Thus, the assessee tr.r 1rpi."*"d from the Department,consideration for providing the taxabre services, ir*riing service tax Iiabirity as detaired

l;:;:.t'above, 
with an intent to evade tte piyment olsaid service i"r, iirii" p"ri.a

6.5 Rule 5A(z) of service Tax Rures, 1994 requires every assessee to make avairabre tothe officer authorized in this regard various records within reasonabre time not exceedingfifteen days. ln the instant case, the assessee has failed to take action as prescribed inRule 5A(:) and has thus contravened the provisions thereof.
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Taxable Value as per
MAHAVAT data Tax is bein demanded

Rate at which Service

and bein demanded

Service Tax payable

1

4201 -t6
,4o81'Rs.4 83r8 14. oz Rs. 70 15,

Rs. 7o,1 941

Year

2

TOTAL



7. Whereas from the foregoing, it appears that the assessee, M/s ARUN BA'URAOuPLENCHWAR,situated atrui nb og,ixnrrn iOrrrprex, VAZTRABAD NANDED,aS

trJrrjil:::: 
the following provisions of the Finance Act, 1ss4, and rutes made

i) Section 69 of the Act read with Rule 4 0f the service Tax Rures 1gg4, as appricabreduring the relevant period, 
.in 

as much ; ,n"r;;"0" ao make an application tothe [concerned superintendent of centrar er.i*r i" Form ST-r for registrationwithin a period of thirtv days from the a"i"-"r'*i,.r, the service Tax underSection 66B of the Act is ievied;

section 68(r) of the said Act read with section 668 of the Act read with Rure 6 of
lh:,Servjc: Tax Rules 1gg4, asapp.licable arring tf," ."r"vant period, in as muchas they failed to pay the appropriate service iax forlhe period 2015-16, on thedue dates as prescribed;

Section 70(r) of the Act read with Rures 7(r), 7(2) & 7G) of the Service Tax Rurest994, in as much as they have faited to "rr;;;G;,".rii" tr* due, on the servicesprovided by them and arso fa.iled to furnish prescribei sr-J Returns with co,ectdetails in prescribed time for the period ,orS-iO; 
- -' '- --

(ii)

(iii)

(iv) Rure 5A(z) of the service Tax Rures lgg4in as much as they faired toproduce/furnish the 
.books of acco u nti,- iina ncial statements and otherdocuments as required by the dury au*rorirea officer vide r"it"rilr*iii *i*,i,reasonable time not exceeding r5 days.

:,l _ 
And whereas, it appears that the service tax riabirity as indicated in the tabre atPara 6'z above, for the services provided uv *," urr"*"u, wourd have gone unnoticedhad it not been for the reconcitiatjon d"r" ;;, ah" ;;;;;ment. tt is a statutory obligationonthe assessee to correctly pay service tax.nd fir" t*" and correct Returns. rn the era ofself-assessment, trust is placed on the assessee to correctty self-assess *relr tax iiauitityand pay the same and discrose the true varues in tt,ai, sr-3 returns. However, in this case,on the basis of MAHAVAT information to, zoi5-tz received from Department ofcommercial Taxes, State of Maharashtra, it was notiieJthat the assesse" n* J"iiU"orcrysuppressed the true varue of taxabre service in as much as they have neither decrared thecomplete varue of taxabre service rendered duringthe materiar time nor paid the servicetax liability thereon. Further, it arso appears 1,.t t"t';" .rr"rr"e was we1 aware of the factthat the business activities carried out by them was Lviante to service tax. Therefore, itappears that the above acts./ omissions by the assessee, tantamount to suppression ofthe materiar facts from the department *iit ini*t io ivade payment of service tax andthey have thereby contravened the various r"g"t fr*i;ion, of the ,Act, and the ,Rures,

made there under. rt therefore, appears that th-e provisions of proviso to Section 73(r) ofthe Act are correctry invokabre toi aemanainjtf;;;;." tax for the extended period.Any suppression of facts resurting in wrong seii-asr"rrr"* causing evasion of tax, whichgets detected during scrutiny by the departr"nt.i ori."rr, enabres invocation ofextended period of five years under Section 7j of the Act, as in the present case.

And whereas, it appears that the service Tax riabirity as indicated in the table at
8.2
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Para 6'2 above, for the services provided by the assessee, wourd have gone unpaid, had itnot been pointed 
"ra g:lirF scrutiny of third pa.t, a"ta by the Department, as theassessee has not taken registration for the same. ia[ing ot s"-i." t.--n"girir"tion .nafiling of Returns are statutory obligation on *," p-i of iervice proviJer. u-n?ri ,yr,",of self-assessment, a trust nis ueln pr.."a on ir.r..ssessee to take registration, assessand pay service tax on their own and io intimaie-tne' details to the department by way offiling periodicar sr-3 Returns. Therefore, it .pp".^ ar,.t at e arore ..IJ'"rort"r, ov ,r,.assessee' tantamount to suppression of the materiar facts from 4,.'a"prii-',unt *rtt

i1t:* t? evade the payment of service Tax and-lhey have thereby contravened thevarious legar provisions of the 'Act' and the rnut"r, ,.a" ,r,"r" ,ra"r. la ii"r"ror",appears that the provisions of proviso to section /1r1 0tthe Act are correctry invokabrefor demanding the service tax flr the 
"*t"na.Jp"rioil ;";;;pp-;"rr;";"f fr.ls'r'esurtingin wrong serf-assessment causing evasion or tax, wtrictr gets detected during scrutiny bythe Departmentar officers, enabres invocation of extended period of five years undersection 73 0f the Act, as in the present ..r". rn" ,.r" arso reads to imposition of penartyunder section 7g of the Act. further the liabiriiy to pay interest is concurrent with theliability to pay service Tax. Deray in payment of (erJice Tax, therefore, requires paymentof interest at appropriate rates arso. Hence, in the instant .are the assessee is reguired topay interest as appricabre under the provisions oil"ction 75 of the Act. Furtirer, theassessee faired to take registration under section 69 of .hu i.t .""J *iitr nuie + or .lreRules; failed to fire returni decraring ttrerein, ttre iruJ varue of the services provided bythem during the said period anJthe r"-i." i", p"yabre thereon as required undersection 7o of the Act read with Rule z or *re nutes;iaiied to furnish inio.m"tion .a,ea oyan officer in accordance with the piovisions of this ctrapter or rures made there under;failed to produce documents cafled for by a centrar Goods and service Tax officer inaccordance with the provisions of the act or tt " ,ri", ,"de there under; faired to pay thetax electronicarry and faired to account to,. an inroi." in his books of account andtherefore are liable for payment of a penalty una", i"aio, 77(r) and 77(z) of the Act.

8'3 rnvoking of extended period leads to liabirity to impose penarty under section 78of the Act. Further the liabirity to pay interest it.o#rrl"nt *ith the Iiabirity to pay serviceTax' Delay in payment of service Tax, requires p.yr"nt of interest at appropriate rates.Hence, in the instant case the assessee rr ,"qrir"aio fay interest as appricabre under theprovisions of section 75 ofthe Act.on the service tax'payable as enumerated in para 6.2.Further, the assessee faired to decrare the trre ,atue Jr ir," ,"rri.", i r.r,a"i' uy 
',r,",

during.the said period and the-servic" a"" p"y"iLii,ereon as required under section70 0f the Act read with Rure 7 0f the Rules. it 
"y 

urro-ruir.a to keep, maintain or retainbooks of account and other documents 
"r 

,"qri."J'i; 
"ccordance 

with the provisions ofthe Act or the rures made there under; faired to furnish information caled by an officer inaccordance with the provisions of the Act or rures made there ura"r; iJr.i to 
-proar..

documents called for by a central Excise officer in ...ord"n." with the provisions of theAct or rules made there under; faired to pay the tax erectronicary and failed to accountfor an invoice in his books of account ,na ir,"r"ior"-i, ri"bl" fo, payment of a penartyunder Section 77(r) of the Act for period 2o15-j6.

9. Since there is non payment of service tax as per MAHAVAT data for the year 2ot5_t6' these are reasonabre grounds to arege *rat ttie assessee has arso suppressed thecorrect values of taxable services for zo16 _17 U zotT-rg (upto June zorT).
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10' whereas it further appears that the assessee has not furnished such informationand records and therefore in absence or rr.rr-irrorri.iion, ttris show cause cum demandnotice does not cover period 2016-17 a ,ori_ri irpi. June zorT). The department willconsider issue of show cause cum demand noiice to, such period, whenever such

[f;;::r" 
wi' be provided by the assessee o," ir-"'rJr"ur. to the department from other

to'l Further,in exercise of the powers conferred by section 6 of the Taxation and otherLaws (Relaxation and amendment of Certain ,i"#"*l na, zozo 1NJ.;;;;;, .n"central covernment has so35ifiei that the jo; J"v-"ir".ember,2ozo sha, be the endd.ate of the period during in]:l ,T tir" ririt ,pJJ'r,Jo ,n, or rr"r.ribed ir notified underthe provisions of chapter v of the.Finance Act, ,is;'""i,n" rrth December, zozo sha, bethe end date to which the time rim.it for;;p[i;;';r compriance of such action sha,stand extended' rn the said case, the time rimit ,p".iri"a was on or before z5.ro.:ozo,which is before the end date i.e., 3orh ;;*il;'r;;o. rh"."ror", in the said case thetime limit for compretion of investigation stand exiendeJ to 3i'a p- - - ' ";, 
;;. 

.""=

11. NOW thCrCfOrC, ARUN BAPURAO UPLENCHWAR,SitUAICd AIFI.AT NO O,,BHATIAcoMpLE& ,AZIRABAD NAND*D,NANDeo, ruaNoio,i"reby cared upon to show cause tothe Joint Commissioner, N-5, Town C"ntr", CiDcq n'rr.ng"Ura _ a3roo3 as to why:

(a) The value amounting to Rs.4rg3rg3, 4og/_so determined and calculated and detailed inabove Para, shourd not be considered as taxabre varue for services provided by them interms of Section 67 of Act;

(b) The Service Tax of Rs.7o,r5,5g4/- inclusive of Cesses not paid on taxable servicesprovided by them, as detaired above, shourd not be demanded and recovered fromthem under the provisions of proviso to Section 73(l) of the Act;

(c) rnterest at an appropriate rate shourd not be charged & recovered from them asspecified under Section 75 ofthe Finance Act, 1994 onRs.7orr5r594l_.

(d) Penalty under Section 77 (1)(a)of the Act, shourd not be imposed on them for fairureto take registration under section 69 of the Act read with Rure 4 0f the Rures, rgg4,for the period from 2015-16;

(e) Penalty under section n (t)(c)of the Act, should not be imposed on them for failureto furnish the information ca,ed for by the Service tax officer for the period 2015-16.;

(f) Penalty under section 70 0f the Act read with Rure 7 0f the Rures and section 77(2),should not be imposed on them for fairure to furnish to the department, information
of the service Tax due on the services rendered by the assessee, in the form of 5T-3
Returns filed during the period 2o15-16.

(g) Penalty under section 7g of the Finance Act, 1gg4 asamended by the Finance Act,rgg4 shourd not be imposed on them for suppressing the materiar facts from the
Department, with intention to evade payment of service tax, for the period from zor5-
16.
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12. M/S ARUN BAPURAO_.UPLENCHWA&S,tUAtCd 
ATFLAT NO O,,BHATIA COMPLE&,AZIRABAD NANDED,NANDED, NANDED,hel"i, a]r".i"o to fire their repry to this showcause Notice within 30 davs of receipt .rir,ir 

""ti.". ih-"y ur" ,"qrir"d to produce at thetime of showing cause, a[ ihe evign;i ,n9" *ii.i if,"y,rt""a,o rety, in support of theirdefense' They are further requested to state as to Jhether they wish to be heard inperson' before the case is adjudicated. rr r" .lr* ,i iown against the action proposedto be taken' within 3o davs of r"."ipt oi #;;#; or the assessee or tfieiJtegarrepresentative does not appear before ihe adjuaicatinj auttrority when the case is postedtor personar hearing, the case is liabre to b"'d".;l;;';-parte on the basis of evidenceavailable on records, without any furtt,",. ."i"r"*io1hl urr"rr"".

The.document relied upon in this case are as underi
MAHAVAT data for the year:or5_r6.
Letter dated zg.io.2()2o

14' The provisions of section q4(z) of the central 6oods & services Tax Act, 2017empowers the proper officer to exercise *," pow"r, vested under the provisions oferstwhile Chapter V of Finance A ct,lgg4read wiih Service rax Rules, 1994.

15' This notice is issued without prejudice to further show cause notice for the periodzot6,r7 and 2017-1g (upto June zorT), as and when iinanciut records are ,roriti"a oytheassessee or the information is avairable,o ,r,"-J"p".,rent from other sources. This
l-"]i:" 

ir issued without prejudice to any other 
".,i., Ii.a may be taken against the saidassessee under the Finance Act, 1994/central Excise law and/or any other law for the timebeing in force in lndia.

t Commissioner,
CGST & Central Excise

AurangabadF. No. V(ST)1S-4y'Adil Jcl2o2o_21
Aurangabad, dated 2411212c.20

EYNEGDP!sI[4ALL

To,
M/s ARUN BAPURAO UPLENCHWAR
FLAT NO og,BHATlA COMPLEX, VAZTRABAD NANDED,NANDED, NANDED,Mobile: 989o892324
Email: advphuke@gmail.com

copy to -1' The Deputy commissioner' .GST & centrar Excise, Nanded Division, Nanded.:. The Superintendent, CCST & Central Excise, t,taniedUrban n"ng", fl.na"a Oiririon.3. The Superintendent (Computer) to upload the SCN on website

6

13.

a)
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